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MEMORANDUM 
 

DATE: May 9, 2014 

TO: Ogallala City Council 

CC: Mike McQuillan, City Attorney; Jane Skinner, City Clerk 

FROM: Aaron Smith, City Manager 

RE: 

 
Briefing for Regular Council Meeting of: May 13, 2014 

1. Roll call of Members.  (Verification of Notice to call meeting to Order). 

2. Consent Agenda: 

A. Minutes of the Regular Meeting held April 22, 2014. 

B. Right of Way License – CJ Construction (Chad Baney). 

 

The consent agenda lists routine non-controversial items collectively approved by the Council 

with no discussion and one motion. 

 

The Council may discuss and vote on any individual item by removing it from the consent 

agenda.  In addition, any person in attendance may request that an item be removed.  

 

Recommended motion: 

“Move to approve the consent agenda.” 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

“Motion carried.” 

Or; 

“Motion failed” 

 

3. Public Hearing: 

A. Administration – Class C Liquor License – Margaritas Fmly Mexican Rest, Inc. 

dba (Margaritas Fmly Rest). 

 

The public hearing should be opened by stating the topic and stating the time. 

 

This is an opportunity to take any public comment regarding approving the liquor license 

request.  This is an action item under “5.B.” later in the agenda. 
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4. Public Forum: 

A. Proclamation – Foster Care Month. 

B. Proclamation – Police Week. 

 

Report of City Clerk-Treasurer: 

 

A. Financial Report – April 2014. 

 

No Action is Necessary 

 

B. Administration – Class C Liquor License – Margaritas Fmly Mexican Rest, Inc. dba 

(Margaritas Fmly Rest). 

 

This item is a recommendation to the Nebraska Liquor Control Commission that will either 

approve or deny the application. 

 

Recommended Motion: 

“Move that the Ogallala City Council recommend that the liquor license for Margaritas Fmly 

Mexican Rest, Inc. dba (Margaritas Fmly Rest) be approved by the Nebraska Liquor Control 

Commission.” 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

“Motion carried.” 

Or; 

“Motion failed.” 

 

C. Administration - Corporate Manager License for Juan Alcaraz in connection with the 

Class C Liquor Licenses for Margaritas Fmly Mexican Rest, Inc. located at 401 

Stagecoach Trail. 

 

Recommended Motion: 

“Move to approve the corporate manager license for Juan Alceraz in connection with the 

Class C Liquor License for Margaritas Fmly Mexican Rest, Inc ” 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

 “Motion carried.” 
Or; 

“Motion failed.” 
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5. Recommendations of Departments, Boards and Committees: 

 

A. Administration – Issuance of Street, Sanitary Sewer and Water Improvement 

Bond Anticipation Notes, Series 2014. (Ord. 1317). 

 

As you know the City is obligated to construct offsite improvements related to the Walmart 

project and other future development.  This Ordinance authorizes the funding mechanism to pay 

for the improvements.  

 

I would recommend waiving the three readings.    
 

If you wish to suspend the reading on three separate occasions, this is the procedure. 

 

Recommended motion (by ordinance): 

“I would introduce Ordinance 1317 and move to suspend the rules, so that the ordinance may 

be read by title and moved for passage at this meeting.” 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

“Motion carried.” 

Or; 

“Motion failed.” 

 

If the motion carries, the Council President then reads the ordinance by title. 

 

“AN ORDINANCE PROVIDING FOR THE ISSUANCE OF STREET, SANITARY SEWER 

AND WATER IMPROVEMENT BOND ANTICIPATION NOTES, SERIES 2014, IN THE 

AMOUNT OF NINE HUNDRED Ninety THOUSAND DOLLARS ($990,000) FOR THE 

PAYMENT OF THE COSTS OF CONSTRUCTING STREET IMPROVEMENTS AND 

ADDITIONS AND IMPROVEMENTS TO THE SEWER AND WATER SYSTEMS OF THE 

CITY OF OGALLALA, NEBRASKA; AGREEING TO ISSUE BONDS TO PAY THE NOTES 

AND ACCRUED INTEREST AT MATURITY; PRESCRIBING THE FORM OF THE 

NOTES; AUTHORIZING THE SALE AND DELIVERY OF THE NOTES TO THE 

PURCHASER AND ORDERING THE PUBLICATION OF THE ORDINANCE IN 

PAMPHLET FORM.” 

 

A Council member may then: 

“Move to adopt Ordinance 1317.” 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

http://www.google.com/imgres?imgurl=http://www.pbcrealestatepro.com/images/equal_housing_logo_yljy.jpg&imgrefurl=http://www.pbcrealestatepro.com/&h=1445&w=1393&sz=127&tbnid=Smiel0nRej7mEM:&tbnh=150&tbnw=145&prev=/images?q=EQUAL+HOUSING+OPPORTUNITY&zoom=1&q=EQUAL+HOUSING+OPPORTUNITY&usg=__d77s9Bn2UIpdHhBVg1tq_KjhG2Y=&sa=X&ei=a1THTP_0B8SUnAfz9rWPAQ&ved=0CDEQ9QEwBA


CCiittyy  ooff  OOggaallllaallaa    
441111  EEaasstt  22nndd  SSttrreeeett    

OOggaallllaallaa,,  NNEE    6699115533   

Phone 308-284-3607  

City Fax 308-284-6565 

 

 

“Ordinance 1317 is adopted.” 

Or; 

“Ordinance 1317 has failed.” 

 

Procedure to read the ordinance three times prior to vote: 

 

Recommended motion, by ordinance: 

 

“I would introduce Ordinance 1317.” 

 

There is no motion or vote.  The Council President states who introduced the ordinance and then 

reads the ordinance by title. 

 

“AN ORDINANCE PROVIDING FOR THE ISSUANCE OF STREET, SANITARY SEWER 

AND WATER IMPROVEMENT BOND ANTICIPATION NOTES, SERIES 2014, IN THE 

AMOUNT OF NINE HUNDRED Ninety THOUSAND DOLLARS ($990,000) FOR THE 

PAYMENT OF THE COSTS OF CONSTRUCTING STREET IMPROVEMENTS AND 

ADDITIONS AND IMPROVEMENTS TO THE SEWER AND WATER SYSTEMS OF THE 

CITY OF OGALLALA, NEBRASKA; AGREEING TO ISSUE BONDS TO PAY THE NOTES 

AND ACCRUED INTEREST AT MATURITY; PRESCRIBING THE FORM OF THE 

NOTES; AUTHORIZING THE SALE AND DELIVERY OF THE NOTES TO THE 

PURCHASER AND ORDERING THE PUBLICATION OF THE ORDINANCE IN 

PAMPHLET FORM.” 

 

There is no motion, second or vote. 

After the reading, the Council President declares; 

“Ordinance 1317 has been read for the first time.” 

 

 

B. Community Development – Protective Covenants for the Ogallala North Business 

Park Addition. 

 

A representative from KCAD will be in attendance to discuss this item in greater detail. 

 

The current covenants prohibit recycling businesses from operating in the North Business Park.  

I believe these restrictions were put in originally with good intentions.  However, I believe the 

type of operation they are proposing and with the restrictions they have agreed to this business 

will fit well with the other businesses to their north and south and will not deter future 

development in the park. 
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This action would affirm that the City of Ogallala is agreeable to the proposed change in the 

protective covenants. The actual legal description and specific language is available in your 

packet for review.   

 

Recommended Motion: 

“Move that the Ogallala City Council approve the Second Amendment Protective Covenants 

as it relates to Lots 3 and 6 in Block 5, located within the North Business Park, and authorize 

the Council President to sign the Second Amendment to the Protective Covenants.” 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

“Motion carried.” 

Or; 

“Motion failed.” 

 

C. O.V.F.D. – Annual Report 2013 (Dell Simmerman). 

 

No Action is Necessary 

 

D. Water – Request for reimbursement of $25 Service Charge (Rick Dobson). 

 

Recommended Motion: 

“Move to deny Mr. Dobson’s request for reimbursement of $25 Service Charge.”. 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

 “Motion carried.” 

Or; 

“Motion failed.” 

 

It is council’s prerogative to make a motion not to consider this item again in the future.  

This is authorized under Section 25-205 (2).  If so, the following motion may be made.   

 

“Move to deny Mr. Dobson’s request for reimbursement of $25 Service Charge and that the 

Ogallala City Council direct the City Clerk not to place this particular item on future 

agendas.” 

 

E. Water - Water Department Fee Policy (Rick Dobson). 

 

Recommendation: 
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Take no Action 

 

It is council’s prerogative to make a motion not to consider this item again in the future.  

This is authorized under Section 25-205 (2).  If so, the following motion may be made.   

 

“Move not to consider Mr. Dobson’s proposed changes to the Water Departments Fee Policy 

and that the Ogallala City Council direct the City Clerk not to place this particular item on 

future agendas.” 

 

After the motion receives a second, the vote is called for. 

After the vote, the Council President declares: 

 “Motion carried.” 

Or; 

“Motion failed.” 

 

 

6. Report of City Attorney: 

7. Report of City Manager:  

8. Report of City Council members: 

A. Board of Health – Pete Peterson. 

B. Chamber of Commerce – Kevin Block. 

C. Keep Keith County Beautiful – Buck Bassett. 

D. Keith County Area Development – Karl Elmshaeuser. 

E. Kenfield Petrified Wood Gallery – Rodger Rankin. 

F. Library Board – Kevin Block. 

G. Ogallala Community Hospital Advisory Board – Karl Elmshaeuser. 

H. Ambulance Advisory Committee 

I. City Council Member/County Commissioner Meeting. 

J. Library Facilities Committee. 

 

9. Closed session: 

10. Adjourn. 
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