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INVITATION FOR BIDS 

 ,2015 

The City of Ogallala, Nebraska, will receive sealed bids until , 2015, at 2:00 p.m. Local Time, at 
the City Offices, at which time and place all bids will be publicly opened and read aloud for furnishing labor, 
materials, and performing all necessary work for construction of the project entitled "Digester Cleaning and 
Land Application, Wastewater Treatment Plant, Ogallala, Nebraska - 2015." 

The project is briefly described as follows: 

Base Bid - Digester Cleaning & Land Application: The Contractor shall provide all materials, equipment, and 
labor to liquefy and remove the material in two digesters. The digesters shall be thoroughly cleaned of all 
material. In addition, the Contractor shall place in drying beds or land apply the material removed to fields 
provided by the Contractor, and other miscellaneous work as shown on the project drawings and described in 
the project specifications. The material shall be land applied in accordance with all applicable Federal and 
State Regulations. 

A pre-bid conference will not be held. 

Bid security shall be furnished in accordance with the Instruction to Bidders. The check(s) or bond(s) shall be 
made payable to Ogallala City Treasurer, Ogallala, Nebraska, as security that the bidder(s) to whom the 
award(s) are made will enter into contract to build the improvements bid upon and furnish the required bonds 
and insurance. The envelopes containing bids shall be marked as follows: 

City of Ogallala 
c/o Jane M. Skinner, Clerk/Treasurer 
Proposal For: "Digester Cleaning and Land Application 

Wastewater Treatment Plant 
Ogallala, Nebraska - 2015" 

Bids Received;  ,2015 
2:00 p.m. Local Time 
411 East 2nd Street 
Ogallala, NE 69153-2631 

The Issuing Office for the Bidding Documents is: Olsson Associates, 601 "P" Street, Suite #200, Lincoln, 
Nebraska 68508. Questions should be directed to Jim Condon, Engineer, at 402-458-5663. 

Bidding Documents also may be examined at: 
> Olsson Associates, 601 "P" Street, Suite #200, Lincoln, Nebraska 68508 
^ City of Ogallala, 411 East 2nd Street, Ogallala, Nebraska 69153-2631 
> Lincoln Builder's Bureau, 5910 S. 58th Street, Suite C, Lincoln, Nebraska 68516 
> Omaha Builder's Exchange, 4255 S. 94th Street, Omaha, Nebraska 68127 

A complete set of electronic plans, specifications, contract documents and proposal form may be obtained 
from www.questcdn.com for a fee of $20.00 (non-refundable). Once logged into the site, insert eBidDoc 
project number XXXXXXX - Ogallala Digester Cleaning and Land Application, Wastewater Treatment Plant 
-2015. 

A complete set of electronic plans, specifications, contract documents and proposal form on a CD may be 
obtained from the Issuing office for a non-refundable charge of $XX.XX. 
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A complete set of printed plans, specifications, contract documents and proposal form may be obtained from 
the Issuing office for a non-refundable charge of $ . Unsuccessful bidders are requested to return the 
plans and specifications. 

The successful bidder shall supply a Perfonnance Bond executed by a corporate surety licensed in the State of 
Nebraska in an amount equal to 100 percent of the contract price as part of his contract. 

The City of Ogallala reserves the right to accept any bid which it deems most advantageous to the City, and to 
reject any or all bids submitted and to hold as many bids as it desires for consideration for a period of sixty (60) 
days after the bids are open. 

Owner: City of Ogallala 

By: Jane M. Skinner, Clerk/Treasurer 

Date: Published in the Name of Newspaper on , , and , 2015. 
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INSTRUCTIONS TO BIDDERS 

TABLE OF CONTENTS 

ARTICLE 1 - DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and 
Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated 
below: 

A. Issuing Office - The office from which the Bidding Documents are to be issued and where the bidding 
procedures are to be administered. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the advertisement or 
invitation to bid may be obtained from the Issuing Office. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the 
purpose of obtaining Bids for the Work and do not authorize or confer a license for any other use. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder's qualifications to perform the Work, within 30 days of Owner's request, Bidder shall submit 
written evidence such as financial data, previous experience, present commitments, and such other data as may be 
called for below. 

3.02 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's representations and 
certifications. 

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

4.01 Subsurface and Physical Conditions 

A. The Supplementary Conditions identify: 

1. Those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the 
Site. 

2. Those drawings known to Owner of physical conditions relating to existing surface or subsurface 
structures at the Site (except Underground Facilities). 

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by Owner to any Bidder 
on request. Those reports and drawings are not part of the Contract Documents, but the "technical data" 
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the General Conditions 
has been identified and established in Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for 
any interpretation or conclusion Bidder draws from any "technical data" or any other data, interpretations, 
opinions, or information contained in such reports or shown or indicated in such drawings. 
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4.02 Underground Facilities 

A. Information and data shown or indicated in the Bidding Documents with respect to existing Underground 
Facilities at or contiguous to the Site is based upon information and data furnished to Owner and Engineer by 
owners of such Underground Facilities, including Owner, or others. 

4.03 Hazardous Environmental Condition 

A. The Supplementary Conditions identify any reports and drawings known to Owner relating to a Hazardous 
Environmental Condition identified at the Site. 

B. Copies of reports and drawings referenced in Paragraph 4.03.A will be made available by Owner to any Bidder 
on request. Those reports and drawings are not part of the Contract Documents, but the "technical data" 
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.06 of the General Conditions 
has been identified and established in Paragraph 4.06 of the Supplementary Conditions. Bidder is responsible for 
any interpretation or conclusion Bidder draws from any "technical data" or any other data, interpretations, 
opinions, or information contained in such reports or shown or indicated in such drawings. 

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to 
subsurface conditions, other physical conditions, and Underground Facilities, and possible changes in the Bidding 
Documents due to differing or unanticipated subsurface or physical conditions appear in Paragraphs 4.02, 4.03, and 
4.04 of the General Conditions. Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes m 
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at the Site which was 
not shown or indicated in the Drawings or Specifications or identified in the Contract Documents to be within the 
scope of the Work, appear in Paragraph 4.06 of the General Conditions. 

4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, explorations, 
tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes and clean up and 
restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies. 
Bidder shall comply with all applicable Laws and Regulations relative to excavation and utility locates. 

4.06 A. Reference is made to Article 7 of the Supplementary Conditions for the identification of the general nature of 
other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work contemplated by these Bidding Documents. On request, Owner will 
provide to each Bidder for examination access to or copies of contract documents (other than portions thereof 
related to price) for such other work. 

B. Paragraph 6.13.C of the General Conditions indicates that if an Owner safety program exists, it 
will be noted in the Supplementary Conditions. 

4.07 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and the other related data identified in the Ridding 
Documents; 

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect 
cost, progress, and performance of the Work; 
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carefully study all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site and 
all drawings of physical conditions relating to existing surface or subsurface structures at the Site (except 
Underground Facilities) that have been identified in Paragraph 4.02 of the Supplementary Conditions as 
containing reliable "techmcal data," and (2) reports and drawings of Hazardous Environmental Conditions, if any, 
at the Site that have been identified in the Paragraph 4.06 of the Supplementary Conditions as containing reliable 
"technical data"; 

E. consider the information known to Bidder; information commonly known to contractors doing business in the 
locality of the Site; information and observations obtained from visits to the Site; the Ridding Documents; and the 
Site-related reports and drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, 
methods, techniques, sequences, and procedures of construction to be employed by Bidder, including applying 
any specific means, methods, techniques, sequences, and procedures of construction expressly required by the 
Bidding Documents; and (3) Bidder's safety precautions and programs; 

F. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies, or 
data are necessary for the detennination of its Bid for performance of the Work at the price(s) bid and within the 
times required, and in accordance with the other terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to 
the Work as indicated in the Bidding Documents; 

promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers 
in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder; 
and 

I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for the performance of the Work. 

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with 
every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the 
Work required by the Bidding Documents and applying any specific means, methods, techniques, sequences, and 
procedures of construction that may be shown or indicated or expressly required by the Bidding Documents, that 
Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has 
discovered in the Bidding Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and 
that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performing and furnishing the Work. 

ARTICLE 5 - PRE-BID CONFERENCE 

5.01 A pre-bid conference will not be held. 

ARTICLE 6 - SITE AND OTHER AREAS 

The Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in 
existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding Documents, All 
additional lands and access thereto required for temporary construction facilities, construction equipment, or storage 
of materials and equipment to be incorporated in the Work are to be obtained and paid for by Contractor. 
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ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing 
Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by 
Addenda mailed or delivered to all parties recorded by Engineer as having received the Bidding Documents. 
Questions received less than ten days prior to the date for opening of Bids may not be answered. Only questions 
answered by Addenda will be binding. Oral and other interpretations or clarifications will be without legal effect. 

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or 
Engineer. 

ARTICLE 8 - BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder's maximum 
Bid price and in the form of a certified check, bank money order, or a Bid bond (on the form attached) issued by a 
surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General Conditions. 

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract Documents, 
furnished the required contract security and met the other conditions of the Notice of Award, whereupon the Bid 
security will be returned. If the Successful Bidder fails to execute and deliver the Contract Documents and furnish 
the required contract security within 15 days after the Notice of Award, Owner may consider Bidder to be in default, 
annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such forfeiture shall be Owner's 
exclusive remedy if Bidder defaults. The Bid security of other Bidders whom Owner believes to have a reasonable 
chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective Date of the 
Agreement or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will be returned. 

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award will be 
returned within seven days after the Bid opening. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the dates by which. Milestones are to be achieved and the Work is to be 
substantially completed and ready for final payment are set forth in the Agreement. 

ARTICLE 10 - LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND "OR-EQUAL" ITEMS 

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding 
Documents, or those substitute or "or-equal" materials and equipment approved by Engineer and identified by 
Addendum. The materials and equipment described in the Bidding Documents establish a standard of required type, 
function and quality to be met by any proposed substitute or "or-equal" item. No item of material or equipment will 
be considered by Engineer as a substitute or "or-equal" unless written request for approval has been submitted by 
Bidder and has been received by Engineer at least 15 days prior to the date for receipt of Bids. Each such request 
shall conform to the requirements of Paragraph 6.05 of the General Conditions. The burden of proof of the merit of 
the proposed item is upon Bidder. Engineer's decision of approval or disapproval of a proposed item will be final. If 
Engineer approves any proposed item, such approval will be set forth in an Addendum issued to all prospective 
Bidders. Bidders shall not rely upon approvals made in any other manner. 
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ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS AND OTHERS 

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or entities to 
be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, the apparent 
Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to Owner a 
list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for which 
such identification is required. Such list shall be accompanied by an experience statement with pertinent information 
regarding similar projects and other evidence of qualification for each such Subcontractor, Supplier, individual, or 
entity if requested by Owner. If Owner or Engineer, after due investigation, has reasonable objection to any proposed 
Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of Award is given, request apparent 
Successful Bidder to submit a substitute, without an increase in the Bid. 

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next 
lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities. Declining to make 
requested substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder. Any 
Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer makes no written 
objection prior to the giving of the Notice of Award will be deemed acceptable to Owner and Engineer subject to 
revocation of such acceptance after the Effective Date of the Agreement as provided in Paragraph 6.06 of the 
General Conditions. 

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom 
Contractor has reasonable objection. 

ARTICLE 13 - PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. Additional copies may be obtained from Engineer. 

13.02 All blanks on the Bid Fomi shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be 
initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each [section, Bid item, 
alternative, adjustment unit price item, and unit price item] listed therein. In the case of optional alternatives the 
words "No Bid," "No Change," or "Not Applicable" maybe entered. 

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other 
corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed and attested by 
the secretary or an assistant secretary. The corporate address and state of incorporation shall be shown. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear 
under the signature), accompanied by evidence of authority to sign. The official address of the partnership shall be 
shown. 

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied by 
evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown, 

13.06 A Bid by an individual shall show the Bidder's name and official address. 

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The 
official address of the joint venture shall be shown. 

13.08 All names shall be printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the 
Bid Form. 

13.10 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown. 
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13.11 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state where the Project is 
located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award of the Contract 
and attach such covenant to the Bid. Bidder's state contractor license number, if any, shall also be shown on the Bid 

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS 

14,01 Lump Sum 

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid Form, and, if 
required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid 
security and the following documents: 

A. Required Bid Security. 

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the advertisement or 
invitation to bid and shall be enclosed in a plainly marked package with the Project title (and, if applicable, the 
designated portion of the Project for which the Bid is submitted), the name and address of Bidder, and shall be 
accompanied by the Bid security and other required documents. If a Bid is sent by mail or other delivery system, the 
sealed envelope containing the Bid shall be enclosed in a separate package plainly marked on the outside with the 
notation "BID ENCLOSED." A mailed Bid shall be addressed to: 

City of Ogallala 
c/o Jane M. Skinner, Clerk/Treasurer 
411 East 2nd Street 
Ogallala, NE 69153-2631 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the same manner that a Bid must 
be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of 
Bids. 

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly 
thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in 
the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if the 
Work is rebid, that Bidder will be disqualified from further bidding on the Work. 

ARTICLE 17 - OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, unless obviously 
non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be 
made available to Bidders after the opening of Bids. 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole 
discretion, release any Bid and return the Bid security prior to the end of this period. 
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ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconfoiming, nonresponsive, 
unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of any Bidder whom it finds, after 
reasonable inquiry and evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner 
believes that it would not be in the best interest of the Project to make an award to that Bidder. Owner also reserves 
the right to waive all informalities not involving price, time, or changes in the Work and to negotiate contract terms 
with the Successful Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will not be 
considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work may 
be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such 
alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications and 
experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work for 
which the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in the 
Supplementary Conditions. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and 
financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities proposed for those portions 
of the Work in accordance with the Contract Documents. 

19.06 If the Contract is to be awarded. Owner will award the Contract to the Bidder whose Bid is in the best interests of the 
Project. 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner's 
requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the executed 
Agreement to Owner, it shall be accompanied by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the required number of 
unsigned counterparts of the Agreement along with the other Contract Documents which are identified in the 
Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the required 
number of counterparts of the Agreement and attached documents to Owner. Within ten days thereafter, Owner shall 
deliver one fully signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate 
identification. 

ARTICLE 22 - SALES AND USE TAXES 

22.01 Owner is exempt from State Sales and Use Taxes on materials and equipment to be incorporated in the Work for 
non-revenue providing facilities. Portions of the Work may involve improvement to revenue producing facilities and 
may be subject to such taxes. Bidders shall include any such applicable tax on revenue producing facilities in the 
Bid Price(s). Bidders shall comply with all applicable rules and regulations of the State of Nebraska Tax 
Commissioner. 
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ARTICLE 23 - RETAINAGE 

23.01 Provisions concerning Contractor s rights to deposit securities in lieu of retainage are set forth in the Agreement. 

ARTICLE 24 - CONTRACTS TO BE ASSIGNED - NOT APPLICABLE 

ARTICLE 25 - PARTNERING - NOT APPLICABLE 
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BID FORM 

PROJECT IDENTIFICATION 

Base Bid - Digester Cleaning & Land Application: The Contractor shall provide all materials, equipment, 
and labor to liquefy and remove the material in two digesters. The digesters shall be thoroughly cleaned of 
all material. In addition, the Contractor shall place in drying beds or land apply the material removed to 
fields provided by the Contractor, and other miscellaneous work as shown on the project drawings and 
described in the project specifications. The material shall be land applied in accordance with all applicable 
Federal and State Regulations. 

CONTRACT IDENTIFICATION AND NUMBER 

Digester Cleaning and Land Application 
Wastewater Treatment Plant 
Ogallala, Nebraska - 2015 
OA Project No. 013-0541 

ARTICLE 1 - BID RECIPIENT 

1.01 This Bid is submitted to; 

City of Ogallala 
c/o Jane M. Skinner, Clerk/Treasurer 
411 East 2nd Street 
Ogallala, NE 69153-2631 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and in 
accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

ARTICLE 3 - BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, other related data identified 
in the Bidding Documents, and the following Addenda, receipt of which is hereby 
acknowledged; 

Addendum No. Addendum Date 
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B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at 
or contiguous to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities) that have been identified in 
SC-4.02 as containing reliable "technical data," and (2) reports and drawings of Hazardous 
Environmental Conditions, if any, at the Site that have been identified in SC-4.06 as containing 
reliable "technical data." 

E. Bidder has considered the information known to Bidder; information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained 
from visits to the Site; the Bidding Documents; and the Site-related reports and drawings 
identified in the Bidding Documents, with respect to the effect of such information, 
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the 
means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder, including applying the specific means, methods, techniques, sequences, and procedures 
of construction expressly required by the Bidding Documents; and (3) Bidder's safety 
precautions and programs. 

F. Based on the information and observations referred to in Paragraph 3.01 .E above, Bidder does 
not consider that further examinations, investigations, explorations, tests, studies, or data are 
necessary for the determination of this Bid for performance of the Work at the price(s) bid and 
within the times required, and in accordance with the other terms and conditions of the Bidding 
Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder has discovered in the Bidding Documents, and the written resolution thereof by 
Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance of the Work for which this Bid is submitted. 

ARTICLE 4 - BIDDER'S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or 
entity and is not submitted in confonnity with any collusive agreement or rules of any group, 
association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 
sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 
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D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for 
the Contract. For the purposes of this Paragraph 4.01.D; 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the bidding process; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non- 
competitive levels, or (c) to deprive Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, 
non-competitive levels; and 

4. "coercive practice" means harming or threatening to hann, directly or indirectly, persons or 
their property to influence their participation in the bidding process or affect the execution 
of the Contract. 

ARTICLE 5 - BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s); 

A. Base Bid - Cleaning two (2) digesters and land application of material removed from the 
digesters: 

   .($. ) 
(Write-Out-in-Words) (Figures) 

All specific cash allowances are included in the above price in accordance with Paragraph 
13.02 of the General Conditions. 

ARTICLE 6 - TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete on or before A 2015, 
and will be completed and ready for final payment in accordance with Paragraph 14.07 of the 
General Conditions on or before , 2015. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security in the form of a 5% Bid Bond and/or Cashier's Check; 

B. List of Proposed Subcontractors, if requested; 

C. List of Proposed Suppliers, if requested; 

D. List of Project References, if requested; and 
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E. Evidence of authority to do business in the state of the Project; or a written covenant to 
obtain such license within the time for acceptance of Bids, if requested. 

ARTICLE 8 - DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 

ARTICLE 9 - BID SUBMITTAL 

9.01 This Bid is submitted by: 

If Bidder is: 

An Individual 

Name (typed or printed): 

(Individual's signature) 

Doing business as; 

A Partnershi 

Partnership Name: 

(Signature of general partner — attach evidence of authority to sign) 

Name (typed or printed); 

A Cornoration 

Corporation Name: (SEAL) 

State of Incorporation;  
Type (General Business, Professional, Service, Limited Liability); 

(Signature ~ attach evidence of authority to sign) 

Name (typed or printed): 

(CORPORATE SEAL) 

Attest 

Date of Qualification to do business in 
/ / 
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A Joint Venture 

Name of Joint Venture; 

First Joint Venturer Name: , (SEAL) 

(Signature of first joint venture partner - attach evidence of authority to sign) 

Name (typed or printed):    

Second Joint Venturer Name; _(SEAL) 

(Signature of second joint venture partner - attach evidence of authority to sign) 

Name (typed or printed):  

(Each joint venturer must sign. The manner of signing for each individual, partnership, 
and corporation that is a party to the joint venture should be in the manner indicated 
above.) 

Bidder's Business Address  

Phone No. Fax No. 

SUBMITTED on 

State Contractor License No. _. [If applicable] 
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PENAL SUM FORM 

BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): 

Bid Due Date: 
Description (Project Name and Include Location): 

BOND 
Bond Number: 
Date (Not earlier than Bid due date): 
Penal sum   $ 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Bid Bond to be duly executed by an authorized officer, agent, or representative. 

BIDDER 

Bidder's Name and Corporate Seal 
(Seal) 

SURETY 

Surety's Name and Corporate Seal 
(Seal) 

Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Attest: 

Signature 
Attest: 

Signature 

Title Title 
Note: Above addresses are to be used for giving any required notice. Provide execution by any additional 
parties, such as joint venturers, if necessary. 
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PENAL SUM FORM 

1 Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of 
the penal sum is the extent of Bidder's and Surety's liability. Recovery of such penal sum under the terms of this 
Bond shall be Owner's sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents (or 
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety's written 
consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United 
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective 
upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and 
deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable. 
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EJCDC 
SUGGESTED FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR FOR 

CONSTRUCTION CONTRACT 

THIS AGREEMENT is by and between  City of Ogallala, Nebraska  ("Owner") and 

     ("Contractor"). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 - WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows; 

Base Bid - Digester Cleaning & Land Application: The Contractor shall provide all materials, equipment, and 
labor to liquefy and remove the material in two digesters. The digesters shall be thoroughly cleaned of all 
material. In addition, the Contractor shall place in drying beds or land apply the material removed to fields 
provided by the Contractor, and other miscellaneous work as shown on the project drawings and described in 
the project specifications. The material shall be land applied in accordance with all applicable Federal and 
State Regulations. 

ARTICLE 2 - THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 

Digester Cleaning and Land Application 
Wastewater Treatment Plant 
Ogallala, Nebraska - 2015 
OA Project No. 015-0937 

ARTICLE 3 - ENGINEER 

3.01 The Project has been designed by Olsson Associates (Engineer), which is to act as Owner's representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final 
payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Dates for Substantial Completion and Final Payment 

A. The Work will be substantially completed by , 2015; and the work will be complete 
and ready for final payment, in accordance with Paragraph 14.07 of the General Conditions, on or before 
 , 2015. 
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4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer 
financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also 
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration preceding the 
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any 
such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty), 
Contractor shall pay Owner $200.00 for each day that expires after the tune specified in Paragraph 4.02 
for Substantial Completion until the Work is substantially complete. After Substantial Completion, if 
Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any 
proper extension thereof granted by Owner, Contractor shall pay Owner $100.00 for each day that expires 
after the time specified in Paragraph 4.02 for completion and readiness for final payment until the Work is 
completed and ready for final payment. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 
amount in current funds equal to the sum of the amount determined pursuant to Paragraph 5.01. A. below: 

A. For all Work, an amount equal to the lump sum of the established as described in the Project 
Specifications and shown on the project drawings (see attached Bid Form): 

TOTAL BASE BID - LUMP SUM: 

($ ) 
Numerals 

All specific cash allowances are included in the above price in accordance with Paragraph 13.02 of the 
General Conditions. 

ARTICLE 6 - PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's 
Applications for Payment on or about the last Thursday of each month during performance of the Work as 
provided in Paragraph 6.02.A.1 below. All such payments will be measured by the schedule of values 
established as provided in Paragraph 2.07. A of the General Conditions (and in the case of Unit Price Work 
based on the number of units completed) or, in the event there is no schedule of values, as provided in the 
General Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously made and less 
such amounts as Engineer may determine or Owner may withhold, including but not limited to 
liquidated damages, in accordance with Paragraph 14.02 of the General Conditions. 

W rite-Out-In-W ords 
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a. 90 percent of Work completed (with the balance being retainage). If the Work has been 50 
percent completed as determined by Engineer, and if the character and progress of the Work have 
been satisfactory to Owner and Engineer, then as long as the character and progress of the Work 
remain satisfactory to Owner and Engineer, there will be no additional retainage; and 

b. 90 percent of cost of materials and equipment not incorporated in the Work (with the balance 
being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to 
Contractor to 95 percent of the Work completed, less such amounts as Engineer shall determine in 
accordance with Paragraph 14.02.B.5 of the General Conditions. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General 
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided 
in said Paragraph 14.07. 

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS 

7.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data 
identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may 
affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface 
structures at the Site (except Underground Facilities), if any, that have been identified in Paragraph SC- 
4.02 of the Supplementary Conditions as containing reliable "technical data," and (2) reports and drawings 
of Hazardous Environmental Conditions, if any, at the Site that have been identified in Paragraph SC-4.06 
of the Supplementary Conditions as containing reliable "technical data." 

E. Contractor has considered the information known to Contractor; information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained from visits to 
the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract 
Documents, with respect to the effect of such information, observations, and documents on (1) the cost, 
progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, including any specific means, methods, techniques, sequences, 
and procedures of construction expressly required by the Contract Documents; and (3) Contractor's safety 
precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.OLE above, Contractor does not 
consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the 
performance of the Work at the Contract Price, within the Contract Times, and in accordance with the 
other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Contract Documents. 
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H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is 
acceptable to Contractor, 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all tenns and 
conditions for perfonnance and furnishing of the Work. 

ARTICLE 8 - CONTRACT DOCUMENTS 

8.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages C-520-1 to C-520-6, inclusive). 

2. Performance Bond (pages C-610-1 to C-610-2, inclusive). 

3. Bid Bond (pages C-430-1 to C-430-2, inclusive). 

4. General Conditions (pages C-700-1 to C-700-62, inclusive). 

5. Supplementary Conditions (pages C-800-1 to C-800-11, inclusive). 

6. Specifications as listed in the table of contents of the Project Manual. 

7. Addenda (numbers to , inclusive). 

8. Exhibits to this Agreement (enumerated as follows); 

a. Contractor's Bid (pages C-410-1 to C-410-5, inclusive). 

b. Notice of Award (page C-510-1, inclusive) 

c. Documentation Submitted by the contractor prior to Notice of Award. 

9. The following which may be delivered or issued on or after the Effective Date of the Agreement and 
are not attached hereto: 

a. Notice to Proceed (page C-550-]). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 8.01.A are attached to this Agreement (except as expressly noted 
otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 8. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 
of the General Conditions. 
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ARTICLE 9 - MISCELLANEOUS 

9.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

9.02 Assignment of Contract 

A, No assignment by a party hereto of any rights under or interests in the Contract will be binding on another 
party hereto without the written consent of the party sought to be bound; and, specifically but without 
limitation, moneys that may become due and moneys that are due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

9.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the 
other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, 
agreements, and obligations contained in the Contract Documents. 

9.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding 
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

9.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for or in executing the Contract. For the purposes of this Paragraph 10.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value likely to 
influence the action of a public official in the bidding process or in the Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence the 
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or 
Contract prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with or without 
the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive 
levels; and 

4. "coercive practice" means harming or threatening to hann, directly or indirectly, persons or then- 
property to influence their participation in the bidding process or affect the execution of the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been delivered to Owner and 
Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their 
behalf. 

This Agreement will be effective on (which is tire Effective Date of the Aoreement) 

OWNER: CONTRACTOR 

City of Ogallala, Nebraska 
411 East 2nd Street, 
Ogallala, NE 69153-2631 

By: By; 

Title: Title: 

(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Attest: Attest: 

Title; Title: 

Address for giving notices: Address for giving notices; 

License No.: 

(Where applicable) 

Agent for service of process: 
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Documentation of Authority to Sign 

Complete Section A or B, as applicable: 

Section A. 

I  certify that I am the Secretary of the corporation named as 

Contractor herein; that who signed this contract on behalf of the 

Contractor was then   (Title) of said corporation; that said contract was duly 

signed for and on behalf of the said corporation by authority of its governing body and is within the 

scope of its corporate powers. 

IN WITNESS WHEREOF, I have hereunto affixed my hand and the seal of said corporation 

this day of , , 

(Corporate Seal)   

Corporate Secretary 

Section B. 

We hereby certify that the undersigned are the sole owners of the company named as 

Contractor herein; and hereby attest that , who signed this Agreement on 

behalf of said Contractor, is authorized to legally bind the Contractor to the obligations of this 

Agreement. 

By  

N OTARIZ ATION 

STATE OF NEBRASKA 

The foregoing was acknowledged before me this _ 

COUNTY OF  

 day of , , by 

Notary Public 

DAS-I 



PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR {Name and Address)'. SURETY {Name, and Address ofPrincipal Place of Business): 

OWNER {Name and Address): 

CONTRACT 
Effective Date of Agreement: 
Amount: 
Description {Name and Location): 

BOND 
Bond Number: 
Date {Not earlier than Effective Date of 
Agreement): 
Amount: 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

Contractor s Name and Corporate Seal Surety s Name and Corporate Seal 

Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Attest: Attest: 
Signature Signature 

Title Title 
Note: Provide execution by additional parties, such as joint venturers, if necessary 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner for the perfonnance of the 
Contract, which is incorporated herein by reference. 

1. If Contractor perfonns the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 2.1. 

2. If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is considering declaring a Contractor Default and 

has requested and attempted to arrange a conference with Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss 
methods of perforating the Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a reasonable time to perform the Contract, but 
such an agreement shall not waive Owner's right, if any, subsequently to declare a Contractor Default; and 

2.2 Owner has declared a Contractor Default and formally terminated Contractor's right to complete the Contract. Such Contractor Default shall not be 
declared earlier than 20 days after Contractor and Surety have received notice as provided in Paragraph 2.1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the tenns of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety's expense, take one of the following actions: 

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or 
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or 
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance and completion of the Contract, 

arrange for a contract to be prepared for execution by Owner and contractor selected with Owner's concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the amount of damages as described in 
Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting from Contractor Default; or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable promptness under the circumstances: 
1. After investigation, detennine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender 

payment therefor to Owner; or 
2. Deny liability in whole or in part and notify Owner citing reasons therefor. 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of 
an additional written notice from Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce any remedy 
available to Owner, If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, 
without further notice Owner shall be entitled to enforce any remedy available to Owner. 

5. After Owner has tenninated Contractor's right to complete the Contract, and if Surety elects to act under Paragraph 3,1, 3.2, or 3.3 above, then the 
responsibilities of Surety to Owner shall not be greater than those of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than 
those of Owner under the Contract, To the limit of the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of 
costs and damages on the Contract. Surety is obligated without duplication for: 

5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract; 
5.2 Additional legal, design professional, and delay costs resulting from Contractor's Default, and resulting from the actions of or failure to act of Surety 

under Paragraph 3; and 
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of 

Contractor. 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be 
reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner or its heirs 
executors, administrators, or successors. 

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase orders, and other obligations. 

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the 
Work is located, and shall be instituted within two years after Contractor Default or within two years after Contractor ceased working or within two years after Surety 
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period 
of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page. 

10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond 
conflicting with said statutory requirement shall be deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated 
herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

11. Definitions. 

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract after all proper adjustments have been marie 
including allowance to Contractor of any amounts received or to be received by Owner in settlement of insurance or other Claims for damages to which 
Contractor is entitled, reduced by all valid and proper payments made to or on behalf of Contractor under the Contract. 

11.2 Contract; The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto. 
11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the 

Contract. 
11.4 Owner Default; Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and 
 complete or otherwise comply with the other terms thereof. 
FOR INFORMATION ONLY — (Name, Address and Telephone) 
Surety Agency or Broker: 
Owner's Representative (Engineer or other party):  

EJCDC C-610 Performance Bond 
Prepared by the Engineers Joint Contract Documents Committee. 
 Page 2 of 2 



Notice of Award 

Date: 

Project: 

Owner: Owner's Project No.: (if applicable) 

Contract: List what Section(s) were Awarded Engineer's Project No.; 

Bidder & Bidder's Address: 

You are notified that your Bid dated for the above Contract has been considered. You are the 
Successful Bidder and are awarded a Contract for: 

[INDICATE TOTAL WORK, ALTERNATES, OR SECTIONS OF WORK AWARDED] 

The Contract Price of your Contract is: 

 ($ ) 
[INSERT TOTAL DOLLAR AMOUNT OF ALL SECTIONS A WARDED] 

  copies of the proposed Contract Documents (except Drawings) accompany this Notice of 
Award. 

Up to sets of the Drawings will be delivered separately or otherwise made available to you 
immediately. /# OF SETS RETURNED FROM PLANp HOUSES AND ADDITIONAL SETS IF 
REQUESTED] 

You must comply with the following conditions precedent within 15 days of the date you receive this 
Notice of Award. 

1. Deliver to the Owner fully executed counterparts of the Contract Documents. 
[SAME NUMBER OF CONTRACT DOCUMENTS ABOVE] 

2. Deliver with the executed Contract Documents the Contract Bonds as specified in the 
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and 
Supplementary Conditions (Paragraph SC-5.01). 

3. Other conditions precedent: None [TYPICALLYNONE] 

Failure to comply with these conditions within the time specified will entitle Owner to consider you 
in default, armul this Notice of Award, and declare your Bid security forfeited. 

Within ten days after you comply with the above conditions, Owner will return to you one fully 
executed counterpart of the Contract Documents. 

Owner 

Authorized Signature 

EJCDC C-510 Notice of Award (Adapted) 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 
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Notice to Proceed 

Date:   

Project: 

Owner: Owner's Project No: (if applicable) 

Contract: List what Section(s) were Awarded Engineer's Project No.: 

Contractor & Contractor's Address: 

Enter Substantial Completion and Final Completion Dates as specified in Specifications under 
Bid Form and Agreement 

Before you may start any Work at the Site, Paragraph 2.0 LB of the General Conditions provides that 
you and Owner must each deliver to the other (with copies to Engineer and other identified additional insureds 
and loss payees) certificates of insurance which each is required to purchase and maintain in accordance with 
the Contract Documents. 

Also, before you may start any Work at the Site, you must: LIST OTHER REQUIREMENTS, 
e.g., Attend a preconstruction meeting, etc. 

Contractor 

Received by: 

Authorized Signature 

Given by: 

Authorized Signature 

EJCDC C-550 Notice to Proceed (Adapted) 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 
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SUPPLEMENTARY CONDITIONS 

SCOPE. 

> These Supplementary Conditions amend or supplement the Standard General Conditions of 
the Construction Contract, EJCDC C-700 (2007 Edition). All provisions which are not so 
amended or supplemented remain in full force and effect. 

> The tenns used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings 
stated below, which are applicable to both the singular and plural thereof. 

> The address system used in these Supplementary Conditions is the same as the address 
system used in the General Conditions, with the prefix "SC" added thereto. 

SC-1. ARTICLE 1. DEFINITIONS AND TERMINOLOGY 

SC-1.01. Defined Terms. 
A. Delete the following definition in its entirety and replace with the following definition 

in paragraph 1.01 .A: 

45. Successful Bidder - The Bidder submitting a responsive Bid to whom Owner 
makes an award. The Successful Bidder becomes the Contractor. 

B. Add the following new definition in paragraph 1.01.A immediately after definition 
Number 51. 

52. Clarification and Interpretation - Synonymous with Request for Information 
(REI), which is the procedure used to receive written interpretation from the 
Engineer regarding construction details, specifications, intended end product 
uses, or notes contained on the contract documents, which the Contractor 
requires additional information in order to proceed with the work. 

SC-2. ARTICLE 2. PRELIMINARY MATTERS 

SC-2.02. Copies of Documents. Delete Paragraph 2.02.A in its entirety and insert the 
following in its place: 

A. Engineer shall furnish to Contractor up to five printed or hard copies of the Drawings 
and Specifications, as requested. Additional copies will be furnished upon request at 
the cost of reproduction. 

SC-2.07. Initial Acceptance of Schedules. Add the following new Paragraph B 
immediately after Paragraph 2.07A: 

B. A meeting specifically to review Contractor's schedules as referred to in paragraph 
2.07 will not be held unless deemed necessary by Engineer after receipt of the 
Contractor's schedules required by paragraph 2.05.A. 
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SC-2.08. Add the following new section immediately after Section 2.07: 

2.08. Counterparts of the Agreement. 

A. Contractor shall execute the Agreement, insert executed copies of the required bonds 
and power of attorney, and submit all copies to the Engineer. The date of contract on 
the Agreement and Bond Form shall be left blank for filling in by Owner. The 
certification date on the Power of Attorney also shall be left blank for filling in by 
Owner. 

B. Owner shall execute all copies, insert the date of contract on the Agreement, Bonds, 
and Power of Attorney, and return all copies to Engineer for review and distribution. 
Distribution of signed copies shall be one each to Owner, Contractor, Surety, and 
Engineer. 

SC-3. ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE - No 
Alterations or additions have been made. 

SC-4. ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 
CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE 
POINTS. 

SC-4.02. Subsurface and Physical Conditions. Delete paragraphs 4.02.A and 4.02.B in 
their entirety and insert the following: 

A. No reports of explorations or tests of subsurface conditions at or contiguous to the Site, 
or drawings of physical conditions relating to existing surface or subsurface structures 
at the Site, are known to Owner or Engineer. 

SC-4.04. Underground Facilities. 

A. Delete Paragraph 4.04.A. 1 in its entirety and insert the following in its place: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of 
any such information or data. All responsibility for the accuracy and 
completeness thereof is expressly disclaimed; and 

B. Delete Paragraph 4.04.A.2.b in its entirety and insert the following: 

b. locating all existing Underground Facilities shown or indicated in the 
Contpract Documents in advance of excavating or trenching, by contacting 
the Owners thereof and prospecting; 

C. Add the following new paragraphs immediately after Paragraph 4.04.A.2.d: 

e. The Contractor shall use his own information and shall not rely solely upon 
information shown on the drawings concerning existing underground 
installations. 

f. Any delay, additional work, or extra cost to the Contractor caused by 
locating existing underground facilities not shown on the plans shall not 
constitute a claim for extra work, additional payment, or damages. 
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SC-4.05. Reference Points. Add the following new paragraph immediately after Paragraph 
4.05.A: 

B. Reference Points 

Reference points from which Contractor shall be responsible for laying out the Work 
are included on the project drawings. 

SC-4.06. Hazardous Environmental Condition at Site. Delete paragraphs 4.06.A and 
4.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions are known to 
Owner or Engineer. 

SC-5. ARTICLE 5. BONDS AND INSURANCE 

SC-5.01. Performance and Other Bonds. 

A. Amend Paragraph 5.01.A. by adding the following language at the end of the first 
sentence: 

The Performance Bond shall guarantee faithful performance and the payment of all 
bills and obligations arising from the performance of the contract. Such bonds shall be 
conditioned upon the faithful perfonnance of all the terms and conditions of the 
Contract Documents, including the holding harmless of Owner, and including the 
making good of any and all guarantees which the Contract Documents may require; and 
such bonds shall be further conditioned upon the payment of all laborers and 
materialmen who provide labor, materials, etc., actually used or rented in the 
performance of the contract, including insurance premiums and interest. Such bonds 
shall be approved by Owner. 

SC-5.02. Licensed Sureties and Insurers. Add the following new Paragraphs immediately 
after Paragraph 5.02.A: 

B. Contractor shall not commence work under this contract until all insurance required 
under this section has been obtained, nor shall Contractor allow any subcontractor to 
commence work on any subcontract until all similar insurance required of the 
subcontractor has been so obtained. However, failure of Owner to demand certificates 
or other evidence of Contractor's full compliance with the insurance requirements or 
failure of Owner to identify a deficiency in compliance from the evidence provided 
shall not be construed as a waiver of Contractor's obligation to maintain such 
insurance. 

C. Concerning all Licensed Insurers. The insurer must have an A.M. Best's rating of no 
less than A: VII unless specific approval has been granted by the Owner. 
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SC-5.03. Certificates of Insurance. Add the following language at the end of Paragraph 
5.03.B: 

All certificates of insurance shall be filed with Owner on the standard ACORD 
CERTIFICATE OF INSURANCE form, or a similar form if acceptable to the Owner, 
showing the specific limits and provisions of insurance coverage required by the 
Contract Documents. In addition, Contractor shall provide Owner and Engineer 
prompt written notice should any required insurance be cancelled, non-renewed, 
materially changed or coverage or limits reduced for any reason. Owner will deliver to 
Contractor evidence of insurance required of Owner, but only if specifically requested 
in writing by Contractor. 

SC-5.04. Contractor's Insurance. Delete Paragraph 5.04.4, a. and b. in its entirety and 
insert the following in its place: 

4. Claims for damaged insured by reasonably available personal injury liability coverage. 

Add the following new paragraph immediately after Paragraph 5.04.B; 

C. The limits of liability for the insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 

1. Workers' Compensation, and related coverages under Paragraphs 5.04.A.l and 
5.04.A.2 of the General Conditions: 

Applicable Federal (e.g. Longshoreman's); 
Employer's Liability: 
(1) Each Accident 
(2) Disease-Policy Limit 
(3) Disease-Each Employee 

Policy shall include "all states" coverage. 

Statutory 
Statutory 

$1,000,000 
$1,000,000 
$1,000,000 

Commercial General Liability Insurance, which shall be no less comprehensive and 
no more restrictive than coverage provided by a standard form Commercial 
General Liability Policy (ISO CG0001) with minimum limits shown below 
covering bodily injury, property damage and personal injury. 

General Aggregate Limit 
Products Completed Operations Aggregate Limit 
Personal and Advertising Injury Limit 
Each Occurrence Limit 
Fire Damage Limit (any one fire) 
Medical Damage Limit (any one person) 

This insurance must include the following features: 

a. Coverage shall be on an occurrence form and not claims made. 
b. Coverage for all premises and operations. Policy shall be endorsed to provide 

the aggregate per project endorsement. 
c. Personal and advertising injury. 

C-800-4 



d. Operations by independent contractors. 
e. If work to be performed by Contractor includes construction or demolition 

operations within 50 feet of any railroad property and affecting any railroad 
bridge or trestle, tracks, road beds, tunnel, underpass, or crossing, then such 
policy will include coverage for work done within 50 feet of a railroad right 
of way. 

f. Coverage for demolition of any building or structure, collapse, explosion, 
blasting, excavation and damage to property below surface of ground (XCU 
coverage) 

g. Any fellow employee exclusions shall be deleted as it applies to managerial 
and supervisory employees. 

h. Policy shall not contain a total or absolute pollution exclusion. Coverage 
shall be provided for pollution exposures arising from products and 
completed operations. 

i. Products and completed operations shall be maintained for duration of work, 
and shall be further maintained for a minimum period of 2 years after final 
acceptance and payment, unless modified in the Special Provisions. 

j. Contractual liability coverage will also include contractually assumed 
defense costs in addition to policy limits, 

k. Broad form blanket contractual liability to be included. 

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 

Automobile liability insurance, which shall be at least as broad as and no less 
restrictive than ISO form CA 0001, covering all owned, non-owned, hired and 
leased vehicles with a minimum combined single limit for bodily injury and 
property damage of $1,000,000 per accident. Insurance must include contractual 
liability coverage. Any fellow employee exclusion shall be deleted as it applies to 
managerial and supervisory employees. Policy shall provide auto cargo pollution 
endorsement (ISO CA 99 48, or equivalent), if requested in special provisions. If 
work to be perfonned by Contractor includes construction or demolition operations 
within 50 feet of any railroad property and affecting any railroad bridge or trestle, 
tracks, road beds, tunnel, underpass, or crossing, then such policy will include 
coverage for work done within 50 feet of a railroad right of way. 

4. Excess Liability, Contractor shall also secure and maintain excess or Umbrella 
Liability which shall provide liability coverage in excess of the specified Workers 
Compensation/Employers Liability, Commercial General Liability and Automobile 
Liability. 

The liability limits shall be not less than: 

a. Bodily injury and Property damage: $2,000,000 combined single 
limit for each occurrence 

$2,000,000 general aggregate 

SC-5.04.B. Contractor's Liability Insurance. Add the following subparagraph at the end of 
subparagraph 5.04.B.1: 

a. There are no additional insureds or loss payees other than required by Article 
5.04.B.L Engineer shall be endorsed to Contractor's policy as an additional 
insured using ISO Form CG 2032 0704 or equivalent. Additional insured 
status shall be extended to include Completed Operations. 
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SC-6. ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES 

SC-6.08.B. Permits. Add the following to the General Conditions as article 6.08.B: 

B. The Owner is in the process of acquiring or has acquired the following permit (s): 

The Contractor shall be solely responsible for implementing and maintaining all 
measures of these permits. To the fullest extent permitted by Laws and Regulations, 
the Contractor shall indemnify and hold harmless Owner, Engineer, and Engineer's 
Consultants, and the officers, directors, partners, employees, agents, other consultants, 
and subcontractors of each and any of them from and against all claims, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court, arbitration, or other dispute resolution 
costs) arising out of or relating to the Contractor's failure to comply with the conditions 
and requirements of these permits. 

SC-6.10. Taxes. Add a new paragraph immediately after Paragraph 6.10.A: 

B. Owner is exempt from payment of sales and compensating use taxes of the State and of 
cities and counties thereof on all materials to be incorporated into the Work. 

1. Owner will furnish the required certificates of tax exemption to Contractor for use 
in the purchase of supplies and materials to be incorporated into the Work. 

2. Owner's exemption does not apply to construction tools, machinery, equipment, or 
other property purchased by or leased by Contractor, or to supplies or materials not 
incorporated into the Work. 

3. It is the responsibility of the Contractor to understand the tax laws and pay taxes in 
accordance with these laws. 

SC-6.20. Indemnification. Delete Article 6.20.C.2 in its entirety. 

SC-7. ARTICLE 7. OTHER WORK AT THE SITE - No Alterations or additions have been 
made. 

SC-8. ARTICLES. OWNER'S RESPONSIBILITIES. 

SC-8.01. Communications to Contractor. Add the following new paragraph immediately 
after Paragraph 8.01 .A: 

B. Owner is acting through their duly authorized agents. All notices, letters, and other 
communication directed to Owner shall be addressed and delivered to; 

City of Ogallala 
Jane M. Skinner, Clerk/Treasurer 

411 East 2nd Street 
Ogallala, Nebraska 69153-2631 
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SC-9. ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION. 

SC-9.01. Owner's Representative. Add the following new paragraph immedrately after 
Paragraph 9.01.A: 

B. All duties and responsibilities assigned to Engineer in the Contract Documents, with 
the corresponding rights and authority, will be assumed by Olsson Associates, 1111 
Lincoln Mall, P.O. Box 84608, Lincoln, Nebraska 68501, and their duly authorized 
agents. 

SC-9.03. Project Representative. Delete Paragraph 9.03 in its entirety and insert the 
following paragraph in its place: 

A. Engineer may furnish a Resident Project Representative and assistants to aid Engineer 
in carrying out his responsibilities at the site. The duties, responsibilities, and 
limitations of authority of the Resident Project Representative are set forth in Exhibit B 
attached to these Supplementary Conditions. 

SC-10. ARTICLE 10. CHANGES IN THE WORK; CLAIMS. 

SC-10.03. Execution of Change Orders. Add the following new paragraph immediately 
after Paragraph 10.03.A.3: 

B. At the time of execution of a Change Order or Written Agreement, Owner and 
Contractor expressly acknowledge that said Change Order or Written Agreement 
provides for a fair and equitable adjustment in Contract Price and/or Contract Time for 
the additions, deletions, or revisions in the Work as authorized by said Change Order or 
Written Agreement. Owner and Contractor further expressly acknowledge that later 
claims for adjustments to the Contract Price and/or Contract Time associated with said 
Change Order or Written Agreement are not valid. 

SC-11. ARTICLE 11. COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK - No 
Alterations or additions have been made. 

SC-12. ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 
- No Alterations or additions have been made. 

SC-13. ARTICLE 13. TESTS AND INSPECTIONS: CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE WORK. 

SC-13.07. Correction Period. 

A. Amend the first sentence of Paragraph 13.07. A to read as follows: 

If within one (1) year after the date of Final Completion (or such longer period of time 
as may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents) or by any specific provision of the Contract Documents, any 
Work is found to be defective, or if the repair of any damages to the land or areas made 
available for Contractor's use by Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.1 LA is found to be defective, Contractor shall promptly, 
without cost to Owner and in accordance with Owner's written instructions: 
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SC-13.07.F. Correction Period. Add the following new paragraph immediately after 
Paragraph 13.07.E: 

F. Nothing in the General Conditions Article 13 concerning the correction period shall 
establish a period of limitation with respect to any other obligation which Contractor 
has under the Contract Documents. The establishment of time periods relates only to 
the specific obligations of Contractor to correct the Work, and has no relationship to 
the time within which his obligations under the Contract Documents may be sought to 
be enforced, nor to the time within which proceedings may be commenced to establish 
his liability with respect to his obligations other than to specifically correct the Work. 

SC-14. ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION. 

SC-14.01. Schedule of Values. Add the following new paragraph immediately after 
Paragraph 14.01. A; 

B. Contractor's Applications for Payment shall be accompanied by the documentation 
specified herein. 

1. If payment is requested for materials and equipment not incorporated in the Work 
but delivered and suitably stored at the site or at another location agreed to in 
writing, the Application for Progress Payment shall be accompanied by such 
data, satisfactory to Owner, as will establish Owner's title to the materials and 
equipment and protect his interest therein, including applicable insurance. 
Payments for such materials and equipment shall be based only upon the actual 
cost of the materials and equipment to Contractor and shall not include any 
overhead or profit to Contractor. 

2. Each Application for Progress Payment shall be accompanied by Contractor's 
updated schedule of operations, or progress report, with such shop drawings 
schedules, procurement schedules, value of material on hand included in 
application, and other data or reasonably required by Engineer. 

SC-14.04. Substantial Completion. Add the following new Paragraph immediately after 
Paragraph 14.04.E: 

F. "Substantial Completion" means that two digesters at the Ogallala Wastewater 
Treatment Plant have been cleaned and placed back in service, the material contained 
in the digesters has been placed in on site drying beds or properly land applied, and are 
completed to the point that it is satisfactory to Engineer and the system is accepted for 
its intended use. 

Portions of the Work not essential, such as cleanup, which can be completed without 
interruption of the intended operation may be completed after the Work is accepted as 
substantially complete. 

SC-14.05. Partial Utilization. Add the following new Paragraph immediately after 
Paragraph 14.05. A: 

B. Owner has the right to take possession of or use any completed or substantially 
completed portions of the Work at any time, but such taking possession or use will not 
be deemed an acceptance of any Work not completed in accordance with the Contract 
Documents. 
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Owner's use of any facilities so identified in the Contract Documents will not be 
grounds for extension of the Contract Time or change in the Contract Price. 

Owner's use of any facilities not specifically identified in the Contract Documents will 
be in accordance with conditions agreed to prior to such use, and any extra costs or 
delays in completion incurred and properly claimed by Contractor will be equitably 
adjusted with a Change Order. 

Facilities substantially completed in accordance with the Contract Documents which 
are occupied or used by Owner prior to Substantial Completion of the entire Work will 
be defined by Engineer in a written notice to Owner and Contractor fixing the 
responsibility for insurance and maintenance on that part of the Work and including a 
tentative list of items to be completed or corrected before final acceptance. 

Guarantee periods for accepted or substantially completed Work, including mechanical 
and electrical equipment, will commence upon the start of continuous use by Owner. 
All tests and instruction of Owner's personnel must be satisfactorily completed, and 
Owner shall assume responsibility for and operation of all facilities occupied or used 
except as may arise through portions of the Work not yet completed by Contractor. 

SC-14.07. Final Payment. Add the following new paragraph immediately after Paragraph 
14.07.C.1: 

D. Contractor's Application for Payment shall be accompanied by consent of the Surety 
and Lien Waivers with final payment, if applicable." 

SC-15. ARTICLE 15. SUSPENSION OF WORK AND TERMINATION - No Alterations or 
additions have been made. 

SC-16. ARTICLE 16. DISPUTE RESOLUTION - No Alterations or additions have been 
made. 

SC-17. ARTICLE 17. MISCELLANEOUS. 

SC-17.06. Headings. Add the following new paragraphs immediately after Paragraph 17.06. 

SC-17.07. Historical or Archaeological Deposits. 

A. If, during the course of construction, evidence of deposits of historical or archaeological 
interest is found, the contractor shall cease operations affecting the find and shall notify 
the Owner who shall notify the State, c/o Nebraska Historical Society, State Preservation 
Officer, P.O. Box 82554, Lincoln, Nebraska 68508, Toll Free (800) 833-6747. No 
further disturbance of the deposits shall ensue until the contractor has been notified by the 
owner that he may proceed. The owner will issue a notice to proceed only after the state 
official has surveyed the find and make a determination to the Department of 
Environmental Quality and Owner. Compensation to the contractor, if any, for lost time 
or change in construction to avoid the find, shall be determined in accordance with 
changed site conditions or change order provisions of the specifications. 
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SC-17.08. Record Drawings. 

A. The Contractor shall keep one copy of all specifications, drawings, addenda, 
modifications, and shop drawings at the site in good order and annotated to show all 
changes made during the construction process. These shall be available to the Engineer 
and shall be delivered to him for the Owner upon completion of the Project with final 
Application for Payment. 

SC-17.09. Liquidated Damages. 

A. Should Contractor fail to perform the Work within the period of time stipulated in the 
Agreement, Contractor shall pay to Owner, as liquidated damages and not as a penalty, 
the amounts stipulated in the Agreement per day of default unless Contract Time is 
extended by Owner. Owner shall deduct the liquidated damages from the Contractor's 
Final Payment; rates shall be as stated in the Agreement. 

SC-17.10. Underground Installations. 

A. Existing underground installations such as water mains, sewers, telephone lines, power 
lines, and buried structures in the vicinity of the work to be done hereunder are 
indicated on the drawings only to the extent such information has been made available 
to or discovered by the Engineer in preparing the drawings. There is no guarantee as to 
the accuracy or completeness of such information, and all responsibility for the 
accuracy and completeness of such information, and all responsibility for the accuracy 
and completeness thereof is expressly disclaimed. 

The Contractor shall be solely responsible for locating all existing underground 
installations in advance of excavating or trenching, by contacting the Owners thereof 
and prospecting. 

The Contractor shall use his own information and shall not rely solely upon 
infonnation shown on the drawing concerning existing underground installations. 

Any delay, additional work, or extra cost to the Contractor caused by existing 
underground installations shall not constitute a claim for extra work, additional 
payment, or damages. 

SC-17.11 Compliance with the Migratory Bird Treaty Act 

A. This Federal Act (16 U.S.C. 703-712; Ch. 128 as amended) makes illegal those 
construction activities that kill (take) migratory birds or destroys eggs, young or active 
nests. The construction contractor should make reasonable effort to avoid occupied 
bird nests with eggs or young during clearing and grubbing of trees or trenching and 
backfilling or other construction activities. Although the provisions of the MBTA are 
applicable year-round, most migratory bird nesting activity in Nebraska occurs during 
the period April 1 to July 15. Flowever, some migratory birds are known to nest 
outside of the aforementioned primary nesting season period. Raptors can be expected 
to nest in woodland habitats during February 1 through July 15. Sedge wrens, which 
occur in some wetland habitats normally, nest from July 15 to September 10. If the 
construction may result in the taking of nesting migratory birds, U.S. Fish and Wildlife 
Service (USFWS) recommends that the construction contractor arrange to have a 
qualified biologist conduct a field survey of the affected habitats. The USFWS's 
Nebraska Field Office should be contacted immediately for further guidance if a field 

C-800-10 



survey identifies the existence of one or more active bird nests, which cannot be 
avoided by the planned construction activities. Adherence to these guidelines will help 
to avoid the unnecessary take of migratory birds and the possible need for law 
enforcement action. The USFWS address and phone number is the following; 

United States Department of the Interior 

Fish and Wildlife Service 
Nebraska Field Office 
203 West Second Street 
Grand Island, NE 68801 
(308) 382-6468 
E-mail: john_cochnar@fws.gov 

Ground Nesting Birds in Nebraska covered by MBTA: 

Lark Buntings (Calamospiza melanocorys), nest beneath shrubs or bunch grasses1 

McCown's Longspurs (Calcarius mccownii), nest in sparse ground cover1 

Horned Larks (Eremophilia alpestris), nest in sparse ground cover1 

Grasshopper Sparrow (Ammodramus savannarum),2 

Western Meadowlark (Stumella neglecta),2 

Dickcissel (Spiza americana), CRT3 

Brown-headed cowbird (Molothrus ater), CRP3 

Red-winged blackbird (Agelaius phoeniceus), CRP3 

Common yellowthroat (Geothlypis trichas), CRP3 

Sedge wren (Cistothorus platensis), CRP3 

Bobolink (Dolichonyx oryzivorus), CRP3 

Mourning dove (Zenaida macroura), CRP3 

Piping plover (Charadrius melodus), Endangered Species 
Interior least tern (Sterna antillarum), Endangered Species 
Sandhill crane (Grus Canadensis) 
Whooping crane (Grus Americana), Endangered Species 

Above Ground Nesting Birds (Raptors) in Nebraska covered by MBTA 
Bald Eagle (Haliaeetus leucocephalus) Threatened Species 
Peregrine Falcon (Falco peregrine) 
Red-tailed Hawk (Buteo jamaicensis) 

FOR THE FULL COMPREHENSIVE LIST OF BIRDS COVERED BY MBTA 
SEE: www.fws.gov/migratorybirds/intrnltr/mbta/mbtandx.html 

1. With, K.A. & D.R. Webb, Microclimate of Ground Nests: The relative Importance 
of Radiative Cover and Wind Breaks for Three Grassland Species, The Condor 
95:401-413, 1993. 

2. Nebraska Games and Parks website (2005) 

3. D. H. Johnson, USGS Report: Grassland Bird Use of Conservation Reserve 
Program Fields in the Great Plains, (701) 253-5539 
http://www.npwrc.usgs.gov/resource/birds/glbuse/glbuse.pdf 

END OF SECTION 
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EXHIBIT B 

A LISTING OF THE DUTIES, RESPONSIBILITIES 
AND LIMITATIONS OF AUTHORITY OF THE 

RESIDENT PROJECT REPRESENTATIVE 

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field 
staff to assist ENGINEER in observing performance of the work of CONTRACTOR. 

Through more extensive on-site observations of the work in progress and field checks of 
materials and equipment by the RPR and assistants, ENGINEER shall endeavor to provide further 
protection for OWNER against defects and deficiencies in the work of CONTRACTOR; but, the 
furnishing of such services will not make ENGINEER responsible for or give ENGINEER control 
over construction means, methods, techniques, sequences or procedures or for safety precautions 
or programs, or responsibility for CONTRACTOR'S failure to perform the Work in accordance with 
Contract Documents and in particular the specific limitations set forth in the Agreement as 
applicable. 

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER'S 
agreement with the OWNER and in the construction Contract Documents, and are further limited 
and described as follows: 

A. General 
RPR is ENGINEER'S agent at the site, will act as directed by and under the supervision of 

ENGINEER, and will confer with ENGINEER regarding RPR's actions. RPR's dealing in matters 
pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR keeping 
OWNER advised as necessary. RPR's dealing with subcontractor shall only be through or with the 
full knowledge and approval of CONTRACTOR. RPR shall generally communicate with OWNER 
with the knowledge of and under the direction of ENGINEER. 

B. Duties and Responsibilities of RPR 
1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and 

schedule of values prepared by CONTRACTOR and consult with ENGINEER concerning 
acceptability. 

2. Conferences and Meetings: Attend meeting with CONTRACTOR, such as 
preconstruction conferences, progress meetings, job conferences and other project- 
related meetings, and prepare and circulate copies of minutes thereof. 

3. Liaison: 
a. Serve as ENGINEER'S liaison with CONTRACTOR, working principally through 

CONTRACTOR'S superintendent and assist in understanding the intent of the 
Contract Documents; and assist the ENGINEER in serving as OWNER'S liaison with 
CONTRACTOR when CONTRACTOR'S operations affect OWNER'S on-site 
operations. 

4. Shop Drawings and Samples; 
a. Record date of receipt of Shop Drawings and samples. 
b. Receive samples which are furnished at the site by CONTRACTOR, and notify 

ENGINEER of availability of samples for examination. 
c. Advise ENGINEER and CONTRACTOR of the commencement of any Work 

requiring a Shop Drawing or sample if the submittal has not been approved by 
ENGINEER. 
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5. Review of Work, Rejection of Defective Work, Inspections and Tests: 
a. Conduct on-site observations of the Work in progress to assist ENGINEER in 

determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty 
or defective or does not conform to the Contract Documents, or has been damaged, 
or does not meet the requirements of any inspection, test or approval required to be 
made; and advise ENGINEER of Work that RPR believes should be corrected or 
rejected or should be uncovered for observation, or requires special testing, 
inspection or approval. 

c. Verify that tests, equipment and systems startups and operating and maintenance 
training are conducted in the presence of appropriate personnel, and that 
CONTRACTOR maintains adequate records thereof; and observe, record and report 
to ENGINEER appropriate details relative to the test procedures and startups. 

d. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Project, record the results of these inspections and report to 
ENGINEER. 

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and 
interpretations of the Contract Documents are needed and transmit to CONTRACTOR 
clarifications and interpretations as issued by ENGINEER. 

7. Modifications; Consider and evaluate CONTRACTOR'S suggestions for modifications in 
Drawings and Specifications and report with RPR's recommendations to ENGINEER. 
Transmit to CONTRACTOR decisions as issued by ENGINEER. 

8. Records: 
a. Maintain at the job site orderly files for correspondence, reports of job conferences, 

Shop Drawings and samples, reproductions of original Contract documents including 
all Work Directive Changes, Addenda, Change Orders, Field Orders, additional 
Drawings issued subsequent to the execution of the Contract, ENGINEER'S 
clarifications and interpretations of the Contract Documents, progress reports, and 
other Project related documents. 

b. Keep a diary or log book, recording CONTRACTOR hours on the job site, weather 
conditions, data relative to questions of Work Directive Changes, Change Orders or 
changed conditions, list of job site visitors, daily activities, decisions, observations in 
general, and specific observations in more detail as in the case of observing test 
procedures; and send copies to ENGINEER. 

9. Reports: 
a. Furnish ENGINEER periodic reports as required of progress of the Work and of 

CONTRACTOR'S compliance with the progress schedule and schedule of Shop 
Drawing and sample submittals. 

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start of 
important phases of the Work. 

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup 
material from CONTRACTOR and recommend to ENGINEER Change Orders, Work 
Directive Changes, and Field Orders. 

d. Report immediately to ENGINEER and OWNER upon the occurrence of any 
accident. 

10. Payment Requests: Review applications for payment with CONTRACTOR for compliance 
with the established procedure for their submission and forward with recommendations to 
ENGINEER, noting particularly the relationship of the payment requested to the schedule 
of values, Work completed and materials and equipment delivered at the site but not 
incorporated in the Work. 
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11. Certificates, Maintenance and Operation Manuals; During the course of the Work, verify 
that certificates, maintenance and operation manuals and other data required to be 
assembled and furnished by CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have this material delivered to 
ENGINEER for review and forwarding to OWNER prior to final payment for the Work. 

12. Completion: 
a. Before ENGINEER issues a Certificate of Substantial Completion, submit to 

CONTRACTOR a list of observed items requiring completion or correction. 
b. Conduct final inspection in the company of ENGINEER, OWNER, and 

CONTRACTOR and prepare a final list of items to be completed or corrected. 
c. Observe that all items on final list have been completed or corrected and make 

recommendations to ENGINEER concerning acceptance. 

C. Limitations of Authority 
Resident Project Representative; 
1. Shall not authorize any deviation from the Contract Documents or substitution of materials 

or equipment, unless authorized by ENGINEER. 
2. Shall not exceed limitations of ENGINEER'S authority as set forth in the Agreement or the 

Contract Documents. 
3. Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or 

CONTRACTOR'S superintendent. 
4. Shall not advise on, issue directions relative to or assume control over any aspect of the 

means, methods, techniques, sequences or procedures of construction unless such 
advice or directions are specifically required by the Contract Documents. 

5. Shall not advise on, issue directions regarding or assume control over safety precautions 
and programs in connection with the Work. 

6. Shall not accept Shop Drawing or sample submittals from anyone other than 
CONTRACTOR. 

7. Shall not authorize OWNER to occupy the Project in whole or in part. 
8. Shall not participate in specialized field or laboratory tests or inspections conducted by 

others except as specifically authorized by ENGINEER. 
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SECTION 01000 

GENERAL REQUIREMENTS 

PART 1 GENERAL 

1.1 WORK INCLUDED 

A. Contractor shall provide all materials, equipment, and labor to remove the material in two digesters 
at the Ogallala Wastewater Treatment Plant. The digesters shall be thoroughly cleaned of all 
material. 

B. The contractor shall place in drying beds or land apply the material removed to fields provided by 
the contractor. The material shall be land applied in accordance with all applicable Federal and 
State Regulations. 

C. Contractor shall include furnishing all labor, permits, fees, equipment, supplies, materials, 
services and incidentals required to complete the work. 

1.2 CODES AND REGULATIONS 

A. Comply with all applicable codes and regulations. 

B. In the event of a conflict, applicable codes and regulations take precedence over project plans and 
specifications. 

1.3 PROJECT LAYOUT AND CONTROL 

Not Used. 

1.4 CONTRACT AMOUNT 

A. Construct work on a lump sum basis. 

B. Minor items necessary to provide complete, serviceable facilities shall be included in the bid 
prices and furnished even if not specifically called for by the plans and specifications. 

1.6 CONTRACT DOCUMENT DISCREPANCIES 

A. If discrepancies or conflicts are found in the contract documents, request interpretation before 
proceeding with the work. 

B. Failure to request interpretation will not excuse completion of the work in an unsatisfactory 
manner or justify cause for change order. 

1.7 LANDS FOR WORK 

A. Perform all work within the rights-of-way, easements, or limits of construction indicated on the 
drawings. 
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B. Minimize disruption of the designated lands for work. Do not disturb lawns, driveways or 
parking areas unless authorized by Engineer. 

C. Save the Owner and its agents harmless from all damages resulting from disruption of private or 
public property outside the designated lands for work. 

D. Notify railroad companies, highway departments or utility companies 48 hours before 
commencing work on such right-of-ways. 

E. Identify and locate all existing utilities which may occupy rights-of-way designated as land for 
work. 

F. Coordinate work with all utilities companies which may occupy right-of-ways designated as lands 
for work. 

G. Coordinate work with other entities which may be performing work on right-of-ways designated 
as lands for work. 

1.8 GUARANTEE 

Not Used. 

1.9 CLEANUP 

A. Clean up areas of the project as work progresses. 

B. Before acceptance of the project clean all work areas of rubbish, excess materials, equipment, 
broken concrete, etc. 

PART 2 PRODUCTS 

Not Used. 

PART 3 EXECUTION 

Not Used. 

END OF SECTION 
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SECTION 01005 

ADMINISTRATIVE PROVISIONS 

PART 1 GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Referenced Standards. 

B. Codes and Regulations. 

C. Work Covered by Contract Documents, and type of Contract. 

D. Alternates. 

E. Contract Documents Discrepancies. 

F. Contract Method and Amount. 

G. Applications for Payment 

H. Contractor Use of Premises. 

I. Coordination. 

J. Project Layout and Control. 

K. Guarantee. 

L. Clean Up. 

1.2 REFERENCE STANDARDS 

A. For products specified by association or trade standards, comply with requirements of the 
standard, except when more rigid requirements are specified or are required by applicable codes. 

B. The date of the standard is that in effect as of the Bid date, or date of Owner-Contractor 
Agreement when there are no bids, except when a specific date is specified. 

C. Obtain copies of standards when required by Contract Documents. Maintain copy at jobsite 
during progress of the specific work. 

1.3 CODES AND REGULATIONS 

A. Comply with all applicable codes and regulations. 

B. In the event of a conflict, applicable codes and regulations take precedence over project plans and 
specifications. 
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1.4 WORK COVERED BY CONTRACT DOCUMENTS 

A. Work of this Contract comprises removal of all material in two digesters at the Ogallala 
Wastewater Treatment Plant and placing in drying beds or land applying the material. 

1.5 CONTRACT DOCUMENT DISCREPANCIES 

A. If discrepancies or conflicts are found in the contract documents, request interpretation before 
proceeding with the work. 

B. Failure to request interpretation will not excuse completion of the work in an unsatisfactory 
manner or justify cause for change order. 

1.6 CONTRACT METHOD AND AMOUNT 

A. Construct the work on a lump sum basis contract. 

B. Minor items necessary to provide complete, serviceable facilities shall be included in the bid 
prices and furnished even if not specifically called for by the plans and specifications. 

1.7 APPLICATIONS FOR PAYMENT 

A. Submit three copies of each application. 

B. Content and Format: Use standard AIA or EJCDC Documents. 

C. List all pay items on the pay request. 

D. Pay requests must reach the Engineer 7 days prior to the first Tuesday of each month. 

1.8 CONTRACTOR USE OF PREMISES 

A. Limit use of premises for Work and for construction operations to the street right-of-way and 
easements. 

B. Coordinate use of premises under direction of Owner. 

C. Minimize disruption of the designated lands for work. 

D. Save the Owner and it's agents harmless for all damages resulting from disruption of private or 
public property outside the designated lands for work. 

E. Coordinate work with all utility companies which may occupy right-of-ways designated as lands 
for work. 

F. Coordinate work with other entities which may be performing work on right-of-ways designated 
as lands for work. 
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1.9 COORDINATION 

A. Coordinate work of the various Sections of Specifications to assure efficient and orderly sequence 
of installation of construction elements, with provisions for accommodating items installed later. 

B. Verify characteristics of elements of interrelated operating equipment are compatible; coordinate 
work of various Sections having interdependent responsibilities for installing, connecting to, and 
placing in service, such equipment. 

C. Execute cutting and patching to integrate elements of Work, uncover ill-timed, defective, and 
non-conforming work, and provide samples for testing. 

D. Coordinate construction schedule and operations with the Owner and the Engineer. 

1.10 CLEANUP 

A. Clean up areas of the project as work progresses. 

B. Volatile wastes shall be properly stored in covered metal containers and removed daily. 

C. Wastes shall not be buried or burned on the site or disposed of into streams or waterways. All 
wastes shall be removed from the site and disposed of in a manner complying with local 
ordinances and antipollution laws. 

D. Adequate cleanup will be a condition for recommendation of progress payment applications. 

E. Before acceptance of the project clean all work areas of rubbish, excess materials, equipment, 
broken concrete, etc. 

F. Grade all disturbed earth areas. 

PART 2 PRODUCTS 

Not Used. 

PART 3 EXECUTION 

Not Used. 

END OF SECTION 
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SECTION 01500 

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS 

PART 1 GENERAL 

1.1 WORK INCLUDED 

A. Electricity, Lighting. 

B. Water. 

C. Sanitary Facilities. 

D. Maintenance of Traffic. 

E. Connections to Existing Facilities. 

F. Barriers. 

G. Enclosures. 

H. Water Control. 

1. Cleaning During Construction. 

J. Removal 

1.2 RELATED REQUIREMENTS 

A. All Sections. 

1.3 ELECTRICITY, LIGHTING 

A. Provide service for cleaning operations, as required. 

1.4 WATER 

A. Connect to existing water source for cleaning operations. Connection must meet City requirements 
for backflow protection and metering. 

B. Owner to provide reasonable amount of water for construction. 

C. Contractor will be responsible for transporting water to desired location. 
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1.5 SANITARY FACILITIES 

A. Provide and maintain required facilities and enclosures. 

1.6 MAINTENANCE OF TRAFFIC 

A. Conduct work to interfere as little as possible with public travel, whether vehicular or pedestrian, 

B. When necessary to cross, obstruct, or close roads, driveways, and walks; Contractor shall provide 
suitable bridges, detours, or other temporary expedients for the accommodation of public and 
private travel, and shall give reasonable notice to owners of private drives before interfering with 
them. 

C. Traffic control is contractor responsibility. 

1.7 CONSTRUCTION ACTIVITIES AND TRAFFIC 

A. Contractor shall protect public and private roadways from damage. 

B. Contractor shall repair damaged public or private roadways to original condition or better. 

C. Contractor shall be responsible for obtaining any and all permits required for traveling on public 
roadways. Permits shall be submitted to Engineer for review and approval. 

D. Contractor shall be responsible for obtaining written permission to travel on private roadways and 
submit to Engineer for review and approval. 

E. Engineer is obtaining permit for construction of the water main and sanitary sewer as shown on the 
plans. 

1.8 CONNECTIONS TO EXISTING FACILITIES 

A. Make all necessary connections to existing facilities including structures and utilities such as water, 
sewer, gas, and electric. Protect facilities against deleterious substances and damage. 

B. Connections to the existing facilities which are in service shall be thoroughly planned in advance 
and all required equipment, materials, and labor shall be on hand. Work shall proceed continuously 
(around the clock) if necessary to complete connections in minimum time. 

C. Provide temporary facilities and make temporary modifications as required to keep existing 
facilities in operation during construction. Contractor shall be responsible for any diversion of 
flows and/or pumping required to keep existing utilities in service during construction. 

D. No utility shall be shut down without written permission from the Owner or the owning utility. 

1.9 BARRIERS 

A. Provide as required to prevent public entry to construction areas and to protect existing facilities 
and adjacent properties from damage from construction operations. 
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1.10 WATER CONTROL 

A. Grade site to drain. Maintain excavations free of water. Provide and operate pumping equipment. 

1.11 CLEANING DURING CONSTRUCTION 

A. Control accumulation of waste materials and rubbish; periodically dispose of off-site. 

1.12 REMOVAL 

A. Remove temporary materials, equipment, services, and construction prior to final inspection. 

B. Clean and repair damage caused by installation or use of temporary facilities. Grade site as 
indicated. Restore existing work areas used during construction to specified, or to original, 
condition. 

PART 2 PRODUCTS 

Not Used. 

PART 3 EXECUTION 

Not Used. 

END OF SECTION 
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SECTION 01700 

CONTRACT CLOSEOUT 

PART 1 GENERAL 

1.1 REQUIREMENTS INCLUDED 

A. Closeout Procedures. 

B. Final Cleaning. 

C. Project Record Documents. 

D. Warranties and Bonds. 

1.2 RELATED REQUIREMENTS 

A. Section 01005 - Administrative Provisions; Application for Payment. 

1.3 CLOSEOUT PROCEDURES 

A. Comply with procedures stated in General Conditions of the Contract for issuance of Certificate of 
Substantial Completion. 

B. When Contractor considers Work has reached final completion, submit written certification that 
Contract Documents have been reviewed, Work has been inspected, and that Work is complete in 
accordance with Contract Documents and ready for Engineer's inspection. 

C. In addition to submittals required by the conditions of the Contract, provide submittals required by 
governing authorities, and submit a final statement of accounting giving total adjusted Contract 
Sum, previous payments, and sum remaining due. 

D. Engineer will issue a final Change Order reflecting approved adjustments to Contract Sum not 
previously made by Change Order. 

1.4 FINAL CLEANING 

A. Execute prior to final inspection. 

B. Clean site; sweep paved areas, rake, and clean other surfaces. 

C. Remove waste and surplus materials, rubbish, and construction facilities from the Project and from 
the site. 

1.5 PROJECT RECORD DOCUMENTS 

A. Maintain a set of record documents that describe activities, changes or modifications required 
during the project. 
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B. Store documents separate from those used for construction. 

C. Keep documents current; do not pemtanently conceal any work until required information has been 
recorded. 

D. At Contract closeouf submit documents with transmittal letter containing date, Project title, 
Contractor's name and address, list of documents, and signature of Contractor. 

PART 2 PRODUCTS 

Not Used. 

PART 3 EXECUTION 

Not Used. 

END OF SECTION 
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SECTION 13535 

DIGESTER CLEANING 

PART 1 GENERAL REQUIREMENTS 

1.1 SCOPE OF WORK 

A. The Contractor shall be responsible for all labor, materials, chemicals, inert gas 
purging, supplies, supervision, electrical power, temporary lighting, tools, backflow 
prevention devices, equipment for both safety and sludge removal purposes, 
transportation, land application sites, temporary scaffolding and incidentals 
required for the following key activities: 

1. Removing all liquid, sludge, scum, rags, grit, hair, grease, debris and related 
materials (hereinafter, the use of the term "digester contents" incorporates any 
and all materials to be removed from the digester interior) from a total of one 
(1) primary and one (1) secondary digester at the Ogallala Wastewater 
Treatment Plant Typical sections and layout details are shown on the drawings 
included in the back of these specifications. 

a. The Contractor should anticipate that each digester will contain 
accumulations of grit, wood material, cans, plastics and scum, as well as 
sludge. Each bidder should also include in their bid any costs that may be 
associated with purging each digester with inert gases before the digester 

contents are removed. Each Bidder shall take necessary field 
measurements to confirm actual digester dimensions and determine the 
characteristics, composition and quantity of the digester contents and 
estimate the available amounts of "digester reseeding materials" before 
they submit their respective bid. A site visit, prior to bidding, is highly 

recommended to determine the extent of the work required. The 
successful Bidder shall assume all risks and responsibilities associated 
with the removal and dewatering of the digester contents, regardless 
of material type, nature, density, coarseness, percent solids, and 
quantity. 

b. The Owner makes no representation of the type of materials or quantities 
of materials to be used for "reseeding" of completed digesters or for 
removal, dewatering and disposal that is found in the digesters. No time or 
payment in excess of the Contract amounts shall be given regardless of 
what is found in the tanks, either expected or otherwise. 
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2. Dewater and add chemicals, as necessary, for odor control to the digester 
contents to meet all Federal, State, and Local regulatory requirements_The 
cost of dewatering operations shall be included in the lump sum cost per digester 
if required. 

a. Transport the digester contents to either on-site drying beds or to land 

application areas provided by the contractor for ultimate disposal. The 

Contractor shall verify with City, County and State officials any load 

limitations, required by these agencies, on bridges and access roads to the 

landfill. The Contractor shall be responsible for all costs associated with 

traffic violations or other claims incurred as a result of the hauling operations 

for the duration of the Contract. This includes ensuring that all loads are 

within legal limits. 

3. After the bulk of the materials have been removed from each digester, the 
Contractor shall "power wash" all the digester walls, roof and piping and 
otherwise prepare the digester for structural inspection and piping evaluation. 
During power-washing operations, the Contractor shall be careful not to "eat 
away" the concrete materials from the existing structure. Water required for 
dilution, washdown and related purposes will be available from the Owner's water 
system. 

4. The Contractor shall construct or otherwise provide movable scaffolding and 
special riggjng inside the digester to allow structural engineers to evaluate 
the structural condition of all structural elements of each digester (See Item 3.03 
of these specifications). Contractor shall remove scaffolding after structural 
inspection is completed, unless the scaffolding is needed for minor repairs 

identified below. 

5. If approved by the Owner, various repairs to the existing digester structure or 
piping will be completed before the digester is placed back into operation. The 
approval to add this work to the contract will be by a negotiated change order 
or separate contract with other contractors who may specialize in these repairs. 
Costs incurred by the Contractor to delay the removal of scaffolding will be 
considered as part of the negotiated change order described above. 

6. Upon approval by the Owner, the Contractor shall draw supernatant or liquid 
sludge from active mix zones from the digester scheduled for cleaning and 
inspection and other digesters in the digester complex into the digester that was 
just finished. The purpose of this is to "reseed" the digester before putting it 
back into operation. The digester being "reseeded" shall be filled with suitable 
seed material until digester is % full. The Contractor shall screen all the sludge 
transferred for reseeding purposes, with a sludge screen capable of removing 

particles larger than /4 inch and dispose of the screenings in a manner approved 

by the City. The sludge that is introduced for reseeding. 
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a. Purposes shall not impair the Owner's ability to recirculate or mix the 
sludge that is transferred to the digester. 

7. It will be necessary for the Contractor to purge the remainder of the "reseeded" 
digesters atmosphere with an inert gas (nitrogen, carbon dioxide, or combustion 
products produced by inert gas generators or internal combustion engines) or to 
be filled with water in an effort to minimize the risk of an explosion. The 
guidelines presented in the National Fuel Gas Code (NFPA Code 54), the 
Standard on Explosion Prevention Systems (NFPA Code69) shall be strictly 
followed. 

1.2 SUBMITTALS 

A. Prior to the issuance of the Notice to Proceed, the Contractor shall submit, to the 
Engineer for review, a suitable work plan. The work plan shall include, but is not 
limited to, the following: 

1. Written procedure and time schedule for digester shut down, cleaning and 
startup. This document shall include a description of the activities to be 
performed for each digester and estimated dates from start and finish of required 
work on each digester. 

2. The proposed procedures for; Dewatering sludge; odor control; layout of 
equipment and piping; determining partial payment amounts; general 
housekeeping; meeting all required safety regulations (a site health and safety 
plan); providing needed manpower and equipment to complete the work in a 
timely manner; and disposal of dewatered digester contents at the landfill. 

3. Spill containment plans for both the on-site activities and hauling to the landfill 
site. Spills of any nature caused by the Contractor shall be controlled and cleaned 
immediately. 

4. The digester cleaning schedule shall also address the following activities, if 
necessary: 

a. Gas purging of each digester (initial and after "reseeding") 
b. Needed water supplies 
c. Emptying each digester 
d. Cleaning each digester 
e. Pipe cleaning and TV inspection 

f. Scaffolding construction and removal 
g. Structural inspection issues 
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5. The proposed procedures for disposal of digester contents to on site drying beds 

or land application sites shall also address these items at a minimum: 

a. Estimated volume to be transported per day to land application sites. 
b. Any needed laboratory testing and analysis that needs to be conducted to 

meet governmental regulations 
c. A description and document examples to be used to record and certify that 

the digester contents have been properly disposed. 

d. A description of a nuisance control plan describing the steps to be taken to 
limit odor and noise levels outside the treatment plant boundaries. 

e. A spill containment plan (See 1.02 A.3 of these specifications.) 

1.3 SEQUENCING 

A. The Contractor shall provide sequencing to complete the digester cleaning 

process. 

B. It is the Owner's desire to only have one (1) digester out of service at a time. 

C. Anticipated structural inspection requirements of each digester will require 

approximately 1 workdays. The Contractor must anticipate lag times between 

cleaning of each digester to allow for scaffolding installation and removal and 

structural inspection (See 3.03 C of this specification). 

1.4 OTHER GENERAL DETAILS 

A. Contractor Staging Areas are indicated on the Plans included in the back of these 

specifications. The Contractor shall provide other contractors working at the plant 
site or the 0\11-ner safe access to the site. The Contractor is advised that other 

construction projects will be in progress during the digester cleaning project. 

B. The Owner will discontinue the addition of fresh sludge a minimum of 21 calendar 

days in advance of the scheduled cleaning of each specific digester. The Contractor 

shall notify the Owner in advance about the need to discontinue sludge additions. 

Owner shall be properly advised of any schedule changes. The Owner will assist 

Contractor in opening and closing the necessary valves for each digester. 

PART 2 MATERIALS 

Not Used. 
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PART 3 EXECUTION 

3.1 PREFATORY STEPS AND QUANTITY DETERMINATION 

A. It is the responsibility of each Bidder to either measure or otherwise assure themselves 
of the depth, type and volume of the material (digester contents) to be removed from 
all the digesters prior to submitting their bid. The computed volume of material to 
be removed, dewatered, and transported will be the sole responsibility of the 
Contractor completing the work. 

B. The Contractor shall present to the Owner and Engineer their proposed truck traffic 

patterns for ingress and egress through the treatment plant. All coordination efforts shall 
be made to prevent conflicts with the Owner's requirements for day- to-day operation 
of the treatment plant. See 1.01 A3 of these specifications for other transportation 

considerations. 

C. Coordinate the placement of any equipment and water supply hoses to maintain as much 
access as by the Owner to other treatment plant equipment. 

3.2 SAFETY CONSIDERATIONS 

A. The Contractor is responsible, at all times, for protecting the health and safety of his 
workers. Neither the Engineer nor the Owner will be responsible for any injury 
occurring to the Contractor's workers. Neither the Engineer nor the Owner will be 
responsible for enforcing the Contractor's construction ways and means nor will they 
be responsible for enforcing OSHA standards. While conducting cleaning operations, 
the Contractor shall always have a superintendent in responsible charge at the site. 
This person shall have the authority to make management decisions pertaining to the 
project. 

B. The Contractor shall also provide suitable training and safety equipment to enter into 

"confined space areas" for up to two (2) of the Engineer's employees who will perform 
the structural inspection of each of the digesters after they have been cleaned. 

C. Each digester is a confined space and the Contractor is responsible for compliance with 
OSHA Confined Space Entry Procedures, as found in 29 CFR Part 1910.146 APP C. 

D. The digesters are classified as a hazardous, Group D, Class 1, Division 1 area. The 

Contractor shall take all appropriate precautions for working in a classified area. 
Non-sparking tools, lighting and ventilation fans shall be used as far as practicable 
to provide a safe working area. 

E. All Contractors and subcontractors performing work under this Contract must 
utilize appropriate protective clothing, equipment, goggles, gloves, face masks, etc. 
as necessary to undertake the work in a safe manner. 
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F. The Contractor shall be responsible for providing forced fresh air ventilation into each 

digester when occupied by personnel. The Owner will assist the Contractor in venting 

pressurized digester gas from each digester prior to commencement of any work 
beginning on the respective digester to be cleaned. 

G. The Contractor shall be responsible for monitoring the atmosphere inside each 
digester to determine the appropriate level of protection for his personnel during 
cleaning operations or Engineer's personnel during structural inspection. The 
Contractor shall monitor for volatiles, oxygen content and Lower Explosive Limits 
(LEL) at a minimum. The atmosphere is to be maintained below 10 percent of the 
LEL. The Contractor shall supply and maintain two (2) continuous oxygen deficiency, 
hydrogen sulfide detectors, and lower explosive limits monitors for each digester 

undergoing cleaning. If one unit fails, work may continue, however, if both units 
fail, all work shall stop inside the digester. At a minimum, the Contractor shall 
maintain the atmosphere inside the digester at the following levels: 

Oxygen Levels 19.5% to 21.5% based on atmospheric pressure at 

sea level 

Nitrogen 77.0% to 79% based on atmospheric pressure at sea 

level 

■ Flammability 10% LEL or less 

Toxicity less than contamination level referenced in 29 CFR 

Part 1910 Sub Part Z 

H. The Contractor or Subcontractor shall submit to the Engineer upon request 

certificates signed and dated by each employee certifying that the employee who 

will enter the digester has: received training in Confined Space Entry Procedure, 

understands the health implications and risks involved, understands the use and limits 

of the equipment to be used; and understands engineering and other hazard control 

techniques and procedures. 

I. The Contractor shall provide emergency air packs for employees and inspectors. 

Digester Cleaning and Land Application 
Waste water Treatment Plant 
Ogallala, Nebraska 
OA Project No. 013-0541 13535-6 



3.3 DIGESTER CLEANING 

A. Work shall be perfonned m accordance with the schedule submitted by the 

Contractor and approved by the Owner and Engineer. The Contractor shall provide 

labor and equipment required to continue cleaning operations of each digester. 

During freezing conditions the Contractor shall provide for heating discharge 

material and air purging of discharge lines. During all work, the Contractor shall 

take all necessary precautions to prevent any damage to the digesters, other 

structures and piping associated with the digesters. Any damage as a result of the 

Contractors operations shall be repaired at no additional cost to the Owner. The 

Contractor shall grade, seed and fertilize any grassed areas damaged during the 

cleaning operations at no additional cost to the Owner. 

B. Contractor shall conduct work in a way as to minimize odors 24 hours a day while 

emptying and cleaning each digester. Owner and Engineer reserve the right to stop, or 

postpone the work if odors become objectionable. No additional compensation will 

be paid the Contractor because the cleaning work was postponed for objectionable 

odors. 

C. In situations where the operation of the plant conflicts with the Contractor's work, the 
operation of the plant shall take precedence. 

D. The Contractor shall use the existing manways and access points in the roof to 

provide access to each digester. 

E. Potable water for the Contractor's use will be allowed from the Owner's water 

system, as indicated on the plans. The Contractor shall supply a suitable backflow 

prevention system and methodology necessary to protect temporary piping from 

freezing and damage to vehicular loads. 

F. The Contractor shall provide his own source of electrical power to operate all 

equipment for the completion of the work. 

G. The atmosphere of the tank being cleaned shall be monitored by at least two 

continuous combustible gas-oxygen, lower explosive limits monitors and hydrogen 

sulfide detectors. Detectors shall give visual (meter and light) and audio indication 

of hazardous atmospheres. 

H. The Contractor shall provide pumps, temporary pumping and appurtenances to 

withdraw each digester's contents and convey them to the dewatering equipment and 

eventual landfill disposal. The equipment required for the removal and processmg 

of the digester contents shall be attended at all times while in operation. 
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I. After the contents of the digester being cleaned have been removed, the surfaces of 

the tank interior, including the ceiling, walls, floor, internal piping and 

appurtenances, shall be hydraulically scoured (power washed) and cleaned to their 
bare surfaces to the satisfaction of the Engineer. High pressure cleaning equipment 

shall be capable of producing flows from a fine spray to a solid stream. 

J. The Contractor shall, after cleaning is completed, erect scaffolding inside the 

digester to a height to allow close visual inspection of all the existing coatings and 

substrate on the walls, ceiling, roof truss, roof hatches, and gas injection/hydraulic 

propeller mixer assemblies of each digester. The scaffolding and staging may be 
an alternate means to allow inspection, such as a single man-lift or self-propelled 

scissor lift, or other method that will provide a complete and comprehensive 

inspection of the coatings, substrate, etc. Any alternate to scaffolding must be 

approved by the Owner, comply with ANSI Industry Standards, and all safety 

regulations promulgated by OSHA The scaffolding and staging shall be properly 

designed to carry the maximum expected load (safety factor of 4) and be equipped 

with traction type planking, and meet the requirements of 29 CFR 1910.28. 

After completion of the inspection of the interior of the digester by the Engineer, 

the Contractor shall remove all inspection scaffolding, or approved alternate. The 

Contractor, shall also remove any blind flanges previously installed and reconnect 

all gas piping, reinstall all manhole covers, draft tubes, gas mixing piping and 
injection lances, cover plates, and any other materials or equipment removed by the 
Contractor during the dewatering, cleaning, and inspection of the digesters. 

K. All hoses, ladders, pumps, etc. for conducting the cleaning operation shall be 
provided by the Contractor. Provide all pumps, temporary piping and appurtenances 
to remove spent wash water from the digester and discharge it to the Ogallala Influent 
Pumping Station wetwell. The term "clean" shall be defined as removing sufficient 
material to the Engineer's satisfaction for structural inspection purposes. 

L. The Contractor shall place his equipment, vehicles, and temporary piping so that it 
does not interfere with plant operations or the ongoing construction activities at the 
plant. 

M. Contractor shall not allow any residuals, free liquids from the digesters, or filtrate from 
the dewatering operations to enter storm drains, roadways, waterways, or any other 
land, either public or private. In the event that a spill occurs, the Contractor shall 
immediately take any necessary steps to control and clean the spill and shall pay any 
fines levied against the Owner as a result of the spill. The Contractor shall be 
responsible for satisfying state reporting requirements. 

Digester Cleaning and Land Application 
Wastewater Treatment Plant 
Ogallala, Nebraska 
OA Project No. 013-0541 13535-8 



3.4 RESIDUALS ODOR CONTROL 

A. The Contractor shall provide all chemicals and additives necessary for odor control 
as needed. 

B. Removal of sludge, scum, and grit from the digester and subsequent processing shall 

be perfonned in a manner to prevent interference with adjacent structures, existing 
plant operations and other contractors. 

END OF SECTION 
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 APPENDIX UA" 

Digester Complex & Sludge Drying Bed Units 

by HDR -1982 
































